ROSSIISKAYA ISTORIYA
ISSN: 0869-5687

No. 1 (2026)
https://rossiiskaya.com

Women’s Rights and Gender Justice in India

Dr. Lucas A. Reinhardt
Helmsford University, Germany

Submission: 26.08.2025. Accepted: 25.02. 2026. Publication: 22.06.2026

Abstract

Women’s rights and gender justice are essential components of social equality, human dignity,
and democratic governance in India. Despite constitutional guarantees of equality and various
legal reforms, women in India continue to face discrimination, violence, social inequality,
economic exploitation, and limited access to opportunities in several areas of life. Issues such
as domestic violence, gender-based discrimination, unequal pay, sexual harassment, child
marriage, dowry-related offences, and underrepresentation in decision-making processes
remain significant challenges to achieving gender justice. women’s rights and gender justice in
India from a legal and constitutional perspective. It explores the constitutional provisions,
legislative measures, judicial interventions, and government policies designed to protect
women’s rights and promote gender equality. the role of the Indian Constitution, particularly
Articles 14, 15, 16, and 21, in safeguarding equality, dignity, and personal liberty for women.
It also discusses important laws related to domestic violence, workplace harassment, dowry
prohibition, maternity benefits, and protection against sexual offences.
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Introduction

Women’s rights and gender justice are fundamental aspects of human rights, social equality,
and democratic development in modern society. Gender justice refers to the fair treatment,
equal opportunities, and protection of rights for all individuals regardless of gender. In India,
the struggle for women’s rights has been closely connected with social reform movements,
constitutional development, legal reforms, and efforts to eliminate discrimination and
inequality. Although women have achieved significant progress in education, employment,
politics, and public life, gender-based discrimination and violence continue to affect women
across different social, economic, and cultural backgrounds. Historically, women in India faced
several social and legal restrictions related to education, property ownership, marriage,
employment, and political participation. Practices such as child marriage, dowry, sati, purdah,
and gender discrimination reflected deep-rooted patriarchal structures within society. Social
reformers such as Raja Ram Mohan Roy, Ishwar Chandra Vidyasagar, and Savitribai Phule
played an important role in advocating women’s education, widow remarriage, and social
equality during the colonial period. After independence, the Constitution of India established
a legal foundation for equality and protection of women’s rights. The Constitution guarantees
equality before law, prohibition of discrimination, equal opportunity, and protection of life and
personal liberty through Articles 14, 15, 16, and 21. Article 15 specifically allows the State to
make special provisions for women and children to promote social justice and equality.
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Directive Principles of State Policy also encourage the State to ensure equal pay, maternity
relief, and humane working conditions for women. Over the years, the Indian Parliament has
enacted several laws to protect women against discrimination, violence, and exploitation.
Important legislations include the Dowry Prohibition Act, 1961; Protection of Women from
Domestic Violence Act, 2005; Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013; Prohibition of Child Marriage Act, 2006; and various
provisions under the Indian Penal Code related to sexual offences and trafficking. These laws
aim to strengthen legal protection and ensure dignity and safety for women. The judiciary has
also played a significant role in advancing gender justice through progressive interpretation of
constitutional rights and judicial activism. The Supreme Court and High Courts have delivered
important judgments protecting women’s rights related to workplace equality, reproductive
rights, privacy, dignity, and protection against violence and harassment. Public Interest
Litigations (PILs) and judicial interventions have contributed to expanding legal safeguards for
women. Despite constitutional guarantees and legal reforms, women in India continue to face
numerous challenges. Gender-based violence, domestic abuse, sexual harassment, trafficking,
honor crimes, cyber harassment, unequal wages, and underrepresentation in political and
economic decision-making remain serious social concerns. Women from marginalized
communities often face additional discrimination due to caste, class, religion, poverty, and lack
of access to education and healthcare. Globalization, urbanization, and technological
advancement have created both opportunities and challenges for women. Increased access to
education, employment, digital communication, and political participation has empowered
many women. However, online harassment, cybercrime, exploitation through digital platforms,
and social media-based abuse have emerged as new threats affecting women’s safety and
privacy. Women’s movements, civil society organizations, and international human rights
frameworks have contributed significantly to promoting gender equality and women’s
empowerment in India. International conventions such as the Convention on the Elimination
of All Forms of Discrimination Against Women (CEDAW) have influenced Indian laws and
policies related to gender justice and human rights protection. Achieving gender justice
requires not only legal reforms but also social awareness, educational empowerment, economic
equality, and transformation of patriarchal attitudes. Effective implementation of laws,
institutional accountability, public participation, and gender-sensitive policies are essential for
creating an inclusive and equitable society.

Constitutional Provisions for Gender Equality

The Constitution of India provides a strong legal foundation for gender equality and protection
of women’s rights. The framers of the Constitution recognized the historical discrimination and
social inequalities faced by women and therefore incorporated several provisions to ensure
equality, dignity, justice, and protection against discrimination. Gender equality is considered
an essential part of constitutional democracy, social justice, and human rights in India.

One of the most important constitutional provisions related to gender equality is Article 14,
which guarantees equality before law and equal protection of laws to all persons within the
territory of India. This provision ensures that women and men are treated equally under the law
and that the State cannot deny equal legal protection based on gender. Article 14 forms the
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foundation of constitutional equality and has been widely used by courts to strike down
discriminatory laws and practices affecting women.

Article 15 specifically prohibits discrimination on the grounds of religion, race, caste, sex, or
place of birth. Article 15(1) prevents the State from discriminating against women solely on
the basis of sex. At the same time, Article 15(3) empowers the State to make special provisions
for women and children. This provision recognizes the need for protective and welfare
measures to promote substantive equality and improve the social and economic condition of
women. Many laws related to maternity benefits, reservation, and protection against violence
are supported by Article 15(3).

Article 16 guarantees equality of opportunity in matters of public employment. It ensures that
women have equal opportunities in government employment and public services without
discrimination based on gender. This constitutional guarantee supports women’s participation
in administration, governance, and professional sectors.

Article 21, which guarantees the right to life and personal liberty, has been interpreted broadly
by the judiciary to include the rights to dignity, privacy, health, reproductive choice, and safe
living conditions for women. The Supreme Court has repeatedly emphasized that the right to
life means living with dignity and free from violence, exploitation, and discrimination.

The Directive Principles of State Policy also contain important provisions promoting gender
equality and social justice. Article 39(a) directs the State to ensure equal rights to livelihood
for both men and women. Article 39(d) provides for equal pay for equal work for both genders.
Article 39(e) aims to protect the health and strength of workers, including women, against
exploitation. Article 42 directs the State to make provisions for just and humane working
conditions and maternity relief for women workers.

Article 51A(e), included among the Fundamental Duties, places a moral obligation on citizens
to renounce practices derogatory to the dignity of women. This reflects the constitutional
commitment to respect and protect women’s dignity in society.

The Constitution also supports political empowerment of women through reservation policies
in local self-government institutions. The 73rd and 74th Constitutional Amendments
introduced reservation of seats for women in Panchayats and Municipalities, increasing
women’s participation in grassroots democracy and local governance.

Judicial interpretation has further strengthened constitutional guarantees of gender equality.
The Supreme Court and High Courts have delivered several landmark judgments promoting
women’s rights and eliminating discriminatory practices. Courts have expanded the meaning
of equality and dignity to address issues such as workplace harassment, reproductive rights,
domestic violence, property rights, and protection against sexual offences.

Constitutional provisions have also inspired the enactment of various laws aimed at protecting
women’s rights and promoting gender justice. Important legislations include the Dowry
Prohibition Act, Protection of Women from Domestic Violence Act, Sexual Harassment of
Women at Workplace Act, Maternity Benefit Act, and laws related to child marriage and
trafficking.
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Role of Fundamental Rights in Protecting Women

Fundamental Rights under the Constitution of India play a vital role in protecting women’s
rights, promoting gender equality, and ensuring social justice in Indian society. These rights
guarantee equality, dignity, liberty, and protection against discrimination and exploitation. The
framers of the Constitution recognized the historical inequalities and social discrimination
faced by women and therefore incorporated several constitutional safeguards to ensure equal
treatment and protection of women in all spheres of life.

Part III of the Constitution contains Fundamental Rights that are enforceable by courts and
provide legal protection against arbitrary actions by the State. These rights form the
constitutional foundation for women’s empowerment and gender justice in India.

Article 14 guarantees equality before law and equal protection of laws to all persons. This
provision ensures that women and men are treated equally under the legal system. The judiciary
has used Article 14 to strike down discriminatory laws, practices, and policies that violate
women’s rights and dignity. Equality before law helps women seek legal remedies against
discrimination, violence, and unequal treatment.

Article 15 prohibits discrimination on the grounds of religion, race, caste, sex, or place of birth.
Article 15(1) specifically prevents discrimination against women solely on the basis of sex. At
the same time, Article 15(3) allows the State to make special provisions for women and children
to promote substantive equality and social welfare. This constitutional provision supports
affirmative action policies, protective legislation, maternity benefits, reservation policies, and
welfare schemes aimed at improving the condition of women.

Article 16 guarantees equality of opportunity in public employment and ensures that women
have equal access to government jobs and public services. It protects women against
discrimination in recruitment, promotion, and employment conditions. This provision
promotes economic empowerment and professional participation of women in various sectors.
Article 19 guarantees several freedoms such as freedom of speech and expression, movement,
association, and profession. These freedoms are important for women’s empowerment because
they enable women to express opinions, participate in public life, pursue education and
employment, and engage in social and political activities without unreasonable restrictions.
Article 21, which guarantees the right to life and personal liberty, has become one of the most
significant constitutional protections for women. The Supreme Court has interpreted Article 21
broadly to include the right to live with dignity, privacy, bodily autonomy, reproductive choice,
health, and protection from violence and exploitation. Judicial interpretation under Article 21
has strengthened women’s rights in matters related to sexual harassment, domestic violence,
reproductive rights, and personal liberty.

Fundamental Rights also protect women from exploitation and human trafficking. Article 23
prohibits trafficking in human beings and forced labor, while Article 24 prohibits employment
of children in hazardous occupations. These provisions help combat exploitation, bonded labor,
and trafficking of women and children.

The judiciary has played an important role in expanding the scope of Fundamental Rights to
protect women’s dignity and equality. Landmark judgments of the Supreme Court and High
Courts have addressed issues such as sexual harassment at workplaces, domestic violence, acid
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attacks, honor killings, workplace equality, and reproductive rights. Judicial activism and
Public Interest Litigations (PILs) have significantly contributed to gender justice and legal
protection for women.
Fundamental Rights have also influenced the enactment of several important legislations aimed
at protecting women. Laws such as the Protection of Women from Domestic Violence Act,
Sexual Harassment of Women at Workplace Act, Dowry Prohibition Act, Maternity Benefit
Act, and laws against trafficking and sexual offences are based on constitutional principles of
equality and dignity.
Conclusion
Women'’s rights and gender justice are essential elements of human rights, constitutional
democracy, and social development in India. The Indian Constitution provides a strong legal
foundation for gender equality through Fundamental Rights, Directive Principles of State
Policy, and various constitutional safeguards that promote dignity, liberty, equality, and
protection of women against discrimination and exploitation. Judicial interpretation and
legislative reforms have further strengthened the protection of women’s rights in different areas
of social, economic, political, and personal life. Over the years, India has introduced several
important laws and policies to address issues such as domestic violence, workplace harassment,
dowry-related offences, trafficking, child marriage, and gender discrimination. The judiciary
has also played a significant role in advancing gender justice through progressive interpretation
of constitutional rights and protection of women’s dignity and autonomy. Women’s
movements, civil society organizations, and international human rights frameworks have
contributed greatly to creating awareness and promoting women’s empowerment. Despite
constitutional guarantees and legal advancements, women in India continue to face serious
challenges including gender-based violence, unequal pay, social discrimination, cyber
harassment, limited political representation, and economic inequality. Deep-rooted patriarchal
attitudes, lack of education, poverty, weak implementation of laws, and social stigma often
prevent women from fully exercising their rights and freedoms. Technological advancement
and globalization have created both opportunities and new risks for women. While increased
access to education, employment, and digital communication has empowered many women,
cybercrime, online harassment, exploitation through digital platforms, and misuse of
technology have emerged as growing concerns affecting women’s safety and privacy.
Achieving true gender justice requires more than legal protection alone. It demands social
transformation, educational empowerment, economic independence, gender-sensitive
governance, and active participation of society in promoting equality and respect for women.
Effective implementation of laws, institutional accountability, public awareness, and stronger
support systems are essential for eliminating discrimination and violence against women.
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